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(v) The applicant has failed to dem-
onstrate a valid justification for the 
permit. 

(vi) The activity proposed under the 
EFP would create a significant en-
forcement problem. 

(4) The decision to grant or deny an 
EFP is final and unappealable. If the 
permit is granted, NMFS will publish a 
notice in the FEDERAL REGISTER de-
scribing the experimental fishing to be 
conducted under the EFP. The Re-
gional Administrator may attach 
terms and conditions to the EFP con-
sistent with the purpose of the experi-
ment including, but not limited to: 

(i) The maximum amount of each 
species that can be harvested and land-
ed during the term of the EFP, includ-
ing trip limits, where appropriate. 

(ii) The number, sizes, names, and 
identification numbers of the vessels 
authorized to conduct fishing activities 
under the EFP. 

(iii) The times and places where ex-
perimental fishing may be conducted. 

(iv) The type, size, and amount of 
gear which may be used by each vessel 
operated under the EFP. 

(v) The condition that observers be 
carried aboard vessels operating under 
an EFP. 

(vi) Data reporting requirements. 
(vii) Such other conditions as may be 

necessary to assure compliance with 
the purposes of the EFP consistent 
with the objectives of the FMP. 

(f) Duration. Unless otherwise speci-
fied in the EFP or a superseding notice 
or regulation, an EFP is effective for 
no longer than 1 year, unless revoked, 
suspended, or modified. EFPs may be 
renewed following the application pro-
cedures in this section. 

(g) Alteration. Any EFP that has been 
altered, erased, or mutilated is invalid. 

(h) Transfer. EFPs issued under sub-
parts B through F of this part are not 
transferable or assignable. An EFP is 
valid only for the vessel(s) for which it 
is issued. 

(i) Inspection. Any EFP issued under 
subparts B through F of this part must 
be carried aboard the vessel(s) for 
which it was issued. The EFP must be 
presented for inspection upon request 
of any authorized officer. 

(j) Sanctions. Failure of the holder of 
an EFP to comply with the terms and 

conditions of an EFP, the provisions of 
subparts A through F of this part, any 
other applicable provision of this part, 
the Magnuson Act, or any other regula-
tion promulgated thereunder, is 
grounds for revocation, suspension, or 
modification of the EFP with respect 
to all persons and vessels conducting 
activities under the EFP. Any action 
taken to revoke, suspend, or modify an 
EFP will be governed by 15 CFR part 
904 subpart D. Other sanctions avail-
able under the statute will be applica-
ble. 

(k) Protected species. Persons fishing 
under an EFP must report any inci-
dental take or fisheries interaction 
with protected species on a form pro-
vided for that purpose. Reports must be 
submitted to the Regional Adminis-
trator within 3 days of arriving in port.

Subpart C—Western Pacific 
Pelagic Fisheries

§ 660.21 Permits. 
(a) A fishing vessel of the United 

States must be registered for use under 
a Hawaii longline limited access per-
mit or a longline general permit if that 
vessel is used: 

(1) To fish for Pacific pelagic man-
agement unit species using longline 
gear in the EEZ around American 
Samoa, Guam, the Northern Mariana 
Islands, or other U.S. island posses-
sions in the Pacific Ocean; or 

(2) To land or transship, shoreward of 
the outer boundary of the EEZ around 
American Samoa, Guam, the Northern 
Mariana Islands, or other U.S. island 
possessions in the Pacific Ocean, Pa-
cific pelagic management unit species 
that were harvested with longline gear. 

(b) A fishing vessel of the United 
States must be registered for use under 
a Hawaii longline limited access per-
mit if that vessel is used: 

(1) To fish for Pacific pelagic man-
agement unit species using longline 
gear in the EEZ around Hawaii; or 

(2) To land or transship, shoreward of 
the outer boundary of the EEZ around 
Hawaii, Pacific pelagic management 
unit species that were harvested with 
longline gear. 

(c) A receiving vessel must be reg-
istered for use with a receiving vessel 
permit if that vessel is used to land or 
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transship, shoreward of the outer 
boundary of the fishery management 
area, Pacific pelagic management unit 
species that were harvested with 
longline gear. 

(d) A fishing vessel of the United 
States must be registered for use with 
a PRIA pelagic troll and handline fish-
ing permit if that vessel is used to fish 
for Pacific pelagic management unit 
species using pelagic handline or troll-
ing fishing methods in the U.S. EEZ 
around the PRIA. 

(e) Any required permit must be on 
board the vessel and available for in-
spection by an authorized agent, except 
that if the permit was issued while the 
vessel was at sea, this requirement ap-
plies only to any subsequent trip. 

(f) A permit is valid only for the ves-
sel for which it is registered. A permit 
not registered for use with a particular 
vessel may not be used. 

(g) An application for a permit re-
quired under this section will be sub-
mitted to the Pacific Area Office as de-
scribed in§ 660.13. 

(h) General requirements governing 
application information, issuance, fees, 
expiration, replacement, transfer, al-
teration, display, and sanctions for per-
mits issued under this section, as appli-
cable, are contained in § 660.13. 

(i) A limited access permit may be 
transferred as follows: 

(1) The owner of a Hawaii longline 
limited access permit may apply to 
transfer the permit: 

(i) To a different person for registra-
tion for use with the same or another 
vessel; or 

(ii) For registration for use with an-
other U.S. vessel under the same own-
ership. 

(2) An application for a permit trans-
fer will be submitted to the Pacific 
Area Office as described in § 660.13(c). 

(j) A Hawaii longline limited access 
permit will not be registered for use 
with a vessel that has a LOA greater 
than 101 ft (30.8 m). 

(k) Only a person eligible to own a 
documented vessel under the terms of 
46 U.S.C. 12102(a) may be issued or may 
hold (by ownership or otherwise) a Ha-
waii longline limited access permit. 

(l) Except as provided in subpart D of 
15 CFR part 904, any applicant for a 
permit or any permit owner may ap-

peal to the Regional Administrator the 
granting, denial, conditioning, suspen-
sion, or transfer of a permit or re-
quested permit under this section. To 
be considered by the Regional Adminis-
trator, the appeal will be in writing, 
will state the action(s) appealed, and 
the reasons therefor, and will be sub-
mitted within 30 days of the action(s) 
by the FMD. The appellant may re-
quest an informal hearing on the ap-
peal. 

(1) Upon receipt of an appeal author-
ized by this section, the Regional Ad-
ministrator may request additional in-
formation. Upon receipt of sufficient 
information, the Regional Adminis-
trator will decide the appeal in accord-
ance with the criteria set out in this 
part and in the fishery management 
plans prepared by the Council, as ap-
propriate, based upon information rel-
ative to the application on file at 
NMFS and the Council and any addi-
tional information available; the sum-
mary record kept of any hearing and 
the hearing officer’s recommended de-
cision, if any, as provided in paragraph 
(l)(3) of this section; and such other 
considerations as deemed appropriate. 
The Regional Administrator will notify 
the appellant of the decision and the 
reasons therefor, in writing, normally 
within 30 days of the receipt of suffi-
cient information, unless additional 
time is needed for a hearing. 

(2) If a hearing is requested, or if the 
Regional Administrator determines 
that one is appropriate, the Regional 
Administrator may grant an informal 
hearing before a hearing officer des-
ignated for that purpose. Such a hear-
ing normally shall be held no later 
than 30 days following receipt of the 
appeal, unless the hearing officer ex-
tends the time. The appellant and, at 
the discretion of the hearing officer, 
other interested persons, may appear 
personally or be represented by counsel 
at the hearing and submit information 
and present arguments as determined 
appropriate by the hearing officer. 
Within 30 days of the last day of the 
hearing, the hearing officer shall rec-
ommend, in writing, a decision to the 
Regional Administrator. 

(3) The Regional Administrator may 
adopt the hearing officer’s rec-
ommended decision, in whole or in 
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part, or may reject or modify it. In any 
event, the Regional Administrator will 
notify the appellant, and interested 
persons, if any, of the decision, and the 
reason(s) therefor, in writing, within 30 
days of receipt of the hearing officer’s 
recommended decision. The Regional 
Administrator’s action shall constitute 
final Agency action for the purposes of 
the APA. 

(4) Any time limit prescribed in this 
section may be extended for a period 
not to exceed 30 days by the Regional 
Administrator for good cause, either 
upon his/her own motion or upon writ-
ten request from the appellant stating 
the reason(s) therefor. 

(m) Except during October, NMFS 
will not register with a Hawaii longline 
limited access permit any vessel that is 
de-registered from a Hawaii longline 
limited access permit after March 29, 
2001. 

(n) Applications for the re-registra-
tion of any vessel that was de-reg-
istered from a Hawaii longline limited 
access permit after March 29, 2001, 
must be received at PIAO or post-
marked between September 15 and Oc-
tober 15. 

[61 FR 34572, July 2, 1996, as amended at 67 
FR 40235, June 12, 2002; 67 FR 56501, Sept. 4, 
2002]

§ 660.22 Prohibitions. 

In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter, it is unlawful for any person to do 
any of the following: 

(a) Fish for Pacific pelagic manage-
ment unit species using gear prohibited 
under § 660.30 or not permitted by an 
EFP issued under § 660.17. 

(b) Falsify or fail to make and/or file 
all reports of Pacific pelagic manage-
ment unit species landings, containing 
all data and in the exact manner, as re-
quired by applicable state law or regu-
lation, as specified in § 660.3, provided 
that the person is required to do so by 
applicable state law or regulation. 

(c) Use a longline vessel without a 
valid longline general permit or a Ha-
waii longline limited access permit 
registered for use with that vessel, to 
fish for Pacific pelagic management 
unit species in the EEZ around Amer-
ican Samoa, Guam, the Northern Mar-

iana Islands, or U.S. island possessions 
in the Pacific Ocean. 

(d) Use a longline fishing vessel with-
out a valid Hawaii longline limited ac-
cess permit registered for use with that 
vessel to fish for Pacific pelagic man-
agement unit species in the EEZ 
around Hawaii. 

(e) Use a receiving vessel without a 
valid receiving vessel permit registered 
for use with that vessel to land or 
transship, shoreward of the outer 
boundary of the fishery management 
area, Pacific pelagic management unit 
species harvested with longline gear. 

(f) Transfer a permit in violation of 
§ 660.21(h). 

(g) Fish for Pacific pelagic manage-
ment unit species with longline gear 
within the protected species zone in 
the NWHI. 

(h) Fail to notify the NMFS South-
west Enforcement Office of intent to 
enter or depart the protected species 
zone, as required under § 660.23(b). 

(i) Fish with longline gear within a 
longline fishing prohibited area, except 
as allowed pursuant to an exemption 
issued under § 660.17 or § 660.27. 

(j) Fail to comply with notification 
requirements set forth in § 660.23 or in 
any EFP issued under § 660.17. 

(k) Fail to comply with a term or 
condition governing the observer pro-
gram established in § 660.28. 

(l) Fail to comply with other terms 
and conditions that the Regional Di-
rector imposes by written notice to ei-
ther the permit holder or the des-
ignated agent of the permit holder to 
facilitate the details of observer place-
ment. 

(m) Fish in the fishery after failing 
to comply with the notification re-
quirements in § 660.23. 

(n) Use a U.S. vessel that has 
longline gear on board and that does 
not have a valid Hawaii longline lim-
ited access permit registered for use 
with that vessel or a valid longline 
general permit registered for use with 
that vessel to land or transship Pacific 
pelagic management unit species 
shoreward of the outer boundary of the 
EEZ around American Samoa, Guam, 
the Northern Mariana Islands, or U.S. 
island possessions in the Pacific Ocean. 

(o) Use a U.S. vessel that has longline 
gear on board and that does not have a 
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valid Hawaii longline limited access 
permit registered for use with that ves-
sel to land or transship Pacific pelagic 
management unit species shoreward of 
the outer boundary of the EEZ around 
Hawaii. 

(p) Enter the EEZ around Hawaii 
with longline gear that is not stowed 
or secured in accordance with § 660.29, if 
operating a U.S. vessel without a valid 
Hawaii longline limited access permit 
registered for use with that vessel. 

(q) Enter the EEZ around American 
Samoa, Guam, the Northern Mariana 
Islands, or U.S. island possessions in 
the Pacific Ocean with longline gear 
that is not stowed or secured in accord-
ance with § 660.29, if operating a U.S. 
vessel without a valid Hawaii longline 
limited access permit registered for use 
with that vessel or a longline general 
permit registered for use with that ves-
sel. 

(r) Fail to carry a VMS unit as re-
quired under § 660.25. 

(s) Interfere with, tamper with, alter, 
damage, disable, or impede the oper-
ation of a VMS unit or to attempt any 
of the same; or to move or remove a 
VMS unit without the prior permission 
of the SAC. 

(t) Make a false statement, oral or 
written, to an authorized officer, re-
garding the use, operation, or mainte-
nance of a VMS unit. 

(u) Fish for, catch, or harvest Pacific 
pelagic management unit species with 
longline gear without a VMS unit on 
board the vessel after installation of 
the VMS unit by NMFS. 

(v) Possess on board a vessel without 
a VMS unit Pacific pelagic manage-
ment unit species harvested with 
longline gear after NMFS has installed 
the VMS unit on the vessel. 

(w) Interfere with, impede, delay, or 
prevent the installation, maintenance, 
repair, inspection, or removal of a VMS 
unit. 

(x) Interfere with, impede, delay, or 
prevent access to a VMS unit by a 
NMFS observer. 

(y) Connect or leave connected addi-
tional equipment to a VMS unit with-
out the prior approval of the SAC. 

(z) Fail to use a line setting machine 
or line shooter, with weighted branch 
lines, to set the main longline when op-
erating a vessel that is registered for 

use under a Hawaii longline limited ac-
cess permit and equipped with 
monofilament main longline, when 
making deep sets north of 23° N. lat., in 
violation of § 660.35 (a)(1) and (a)(2). 

(aa) Fail to employ basket-style 
longline gear such that the mainline is 
deployed slack when operating a vessel 
registered for use under a Hawaii 
longline limited access north of 23° N. 
lat., in violation of § 660.35 (a)(3). 

(bb) Fail to maintain and use blue 
dye to prepare thawed bait when oper-
ating a vessel registered for use under 
a Hawaii longline limited access per-
mit that is fishing north of 23° N. lat., 
in violation of § 660.35 (a)(4), (a)(5), and 
(a)(6). 

(cc) Fail to retain, handle, and dis-
charge fish, fish parts, and spent bait, 
strategically when operating a vessel 
registered for use under a Hawaii 
longline limited access permit that is 
fishing north of 23° N. lat., in violation 
of § 660.35 (a)(7) through (a)(9). 

(dd) Fail to handle short-tailed 
albatrosses that are caught by pelagic 
longline gear in a manner that maxi-
mizes the probability of their long-
term survival, in violation of § 660.35 
(b). 

(ee) Fail to handle seabirds other 
than short-tailed albatross that are 
caught by pelagic longline gear in a 
manner that maximizes the probability 
of their long-term survival, in viola-
tion of § 660.35 (c). 

(ff) Own a longline vessel registered 
for use under a Hawaii longline limited 
access permit that is engaged in 
longline fishing for Pacific pelagic 
management unit species, without a 
valid protected species workshop cer-
tificate issued by NMFS or a legible 
copy thereof in violation of § 660.36 (a). 

(gg) Fish for Pacific pelagic manage-
ment unit species on a vessel registered 
for use under a Hawaii limited access 
longline permit without having on-
board a valid protected species work-
shop certificate issued by NMFS or a 
legible copy thereof in violation of 
§ 660.36 (d). 

(hh)–(ii) [Reserved] 
(jj) Fail to carry line clippers, dip 

nets, and wire or bolt cutters on a ves-
sel registered for use under a Hawaii 
longline limited access permit or a 
longline general permit that has a 
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freeboard of more than 3 ft (0.9 m) in 
violation of § 660.32(a).

(kk) Fail to carry line clippers and 
wire or bolt cutters on a vessel fishing 
with hooks for Pacific pelagic manage-
ment unit species within EEZ waters 
around Hawaii, American Samoa, 
Guam, the Commonwealth of the 
Northern Mariana Islands, Midway, 
Johnston or Palmyra Atolls, Kingman 
Reef, and Wake, Jarvis, Baker, or 
Howland Islands that has a freeboard 
more than 3 ft (0.9 m) in violation of 
§ 660.32(a)(2).

(ll) Fail to carry line clippers and 
wire or bolt cutters on a vessel reg-
istered for use under a Hawaii longline 
limited access permit or a longline 
general permit or on a vessel fishing 
with hooks for Pacific pelagic manage-
ment unit species within EEZ waters 
around Hawaii, American Samoa, 
Guam, the Commonwealth of the 
Northern Mariana Islands, Midway, 
Johnston or Palmyra Atolls, Kingman 
Reef, and Wake, Jarvis, Baker, or 
Howland Islands, that has a freeboard 
of less than 3 ft (0.9 m) in violation of 
§ 660.32(a)(3).

(mm) Fail to comply with the sea 
turtle handling, resuscitation, and re-
lease requirements when operating a 
vessel registered for use under a Hawaii 
longline limited access permit or a 
longline general permit, or fishing with 
hooks for Pacific pelagic management 
unit species within EEZ waters around 
Hawaii, American Samoa, Guam, the 
Commonwealth of the Northern Mar-
iana Islands, Midway, Johnston or Pal-
myra Atolls, Kingman Reef, and Wake, 
Jarvis, Baker, or Howland Islands in 
violation of § 660.32(b).

(nn) Direct fishing effort toward the 
harvest of swordfish (Xiphias gladius) 
using longline gear deployed north of 
the equator on a vessel registered for 
use under a Hawaii longline limited ac-
cess permit or a longline general per-
mit in violation of § 660.33(a).

(oo) Fish for Pacific pelagic manage-
ment unit species with a vessel reg-
istered for use under a Hawaii longline 
limited access permit or a longline 
general permit within closed areas or 
by use of unapproved gear configura-
tions in violation of § 660.33(b), (c), (g), 
or (h).

(pp) Use a receiving vessel registered 
for use under a receiving vessel permit 
to receive, land, or tranship from an-
other vessel, Pacific pelagic manage-
ment unit species harvested from 
closed areas with longline gear in vio-
lation of § 660.33(d).

(qq) Land or tranship shoreward of 
the outer boundary of the EEZ around 
Hawaii, American Samoa, Guam, the 
Commonwealth of the Northern Mar-
iana Islands, Midway, Johnston or Pal-
myra Atolls, Kingman Reef, and Wake, 
Jarvis, Baker, or Howland Islands, Pa-
cific pelagic management unit species 
that were harvested from closed areas 
with longline gear in violation of 
§ 660.33(e).

(rr) Possess a light stick on board a 
vessel registered for use under either a 
Hawaii longline limited access permit 
or a longline general permit, on fishing 
trips that include any fishing north of 
the equator (0° lat.) in violation of 
§ 660.33(f).

(ss) Possess or land more than 10 
swordfish on board a vessel registered 
for use under either a Hawaii longline 
limited access permit or a longline 
general permit, from a fishing trip 
where any part of the trip included 
fishing north of the equator (0° lat.) in 
violation of § 660.33(i).

(tt) Operate a vessel registered for 
use under a Hawaii longline limited ac-
cess permit or a longline general per-
mit to fish for Pacific pelagic manage-
ment unit species without having on-
board a valid protected species work-
shop certificate issued by NMFS or a 
legible copy thereof in violation of 
§ 660.36(c). 

(uu) Use a large vessel to fish for Pa-
cific pelagic management unit species 
within an American Samoa large vessel 
prohibited area except as allowed pur-
suant to an exemption issued under § 
660.38. 

(vv) Use a U.S. vessel employing pe-
lagic handline or trolling methods to 
fish in the U.S. EEZ around the PRIA 
without a valid PRIA pelagic troll and 
handline fishing permit registered for 
use with that vessel. 

[61 FR 34572, July 2, 1996, as amended at 65 
FR 16347, Mar. 28, 2000; 67 FR 4371, Jan. 30, 
2002; 67 FR 34412, May 14, 2002; 67 FR 40235, 
June 12, 2002; 67 FR 56502, Sept. 4, 2002; 68 FR 
13857, Mar. 21, 2003]
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§ 660.23 Notifications. 

(a) The permit holder for a fishing 
vessel subject to the requirements of 
this subpart, or an agent designated by 
the permit holder, shall provide a no-
tice to the Regional Administrator at 
least 72 hours (not including weekends 
and Federal holidays) before the vessel 
leaves port on a fishing trip, any part 
of which occurs in the EEZ around Ha-
waii. The vessel operator will be pre-
sumed to be an agent designated by the 
permit holder unless the Regional Ad-
ministrator is otherwise notified by 
the permit holder. The notice must be 
provided to the office or telephone 
number designated by the Regional Ad-
ministrator. The notice must provide 
the official number of the vessel, the 
name of the vessel, the intended depar-
ture date, time, and location, the name 
of the operator of the vessel, and the 
name and telephone number of the 
agent designated by the permit holder 
to be available between 8:00 a.m. to 5 
p.m. (Hawaii time) on weekdays for 
NMFS to contact to arrange observer 
placement. 

(b) The operator of any vessel subject 
to the requirements of this subpart 
who does not have on board a VMS unit 
while transiting the protected species 
zone as defined in § 660.12, must notify 
the NMFS Southwest Enforcement Of-
fice (see part 600 for address of Re-
gional Administrator) immediately 
upon entering and immediately upon 
departing the protected species zone. 
The notification must include the 
name of the vessel, name of the oper-
ator, date and time (GMT) of access or 
exit from the protected species zone, 
and location by latitude and longitude 
to the nearest minute.

§ 660.24 Gear identification. 

(a) Identification. The operator of 
each permitted vessel in the fishery 
management area must ensure that the 
official number of the vessel be affixed 
to every longline buoy and float, in-
cluding each buoy and float that is at-
tached to a radar reflector, radio an-
tenna, or flag marker, whether at-
tached to a deployed longline or pos-
sessed on board the vessel. Markings 
must be legible and permanent, and 

must be of a color that contrasts with 
the background material. 

(b) Enforcement action. Longline gear 
not marked in compliance with para-
graph (a) of this section and found de-
ployed in the EEZ will be considered 
unclaimed or abandoned property, and 
may be disposed of in any manner con-
sidered appropriate by NMFS or an au-
thorized officer.

§ 660.25 Vessel monitoring system. 

(a) VMS unit. Only a VMS unit owned 
by NMFS and installed by NMFS com-
plies with the requirement of this sub-
part. 

(b) Notification. After a Hawaii 
longline limited access permit holder 
has been notified by the SAC of a spe-
cific date for installation of a VMS 
unit in the permit holder’s vessel, the 
vessel must carry the VMS unit after 
the date scheduled for installation. 

(c) Fees and charges. During the ex-
perimental VMS program, a Hawaii 
longline limited access permit holder 
shall not be assessed any fee or other 
charges to obtain and use a VMS unit, 
including the communication charges 
related directly to requirements under 
this section. Communication charges 
related to any additional equipment at-
tached to the VMS unit by the owner 
or operator shall be the responsibility 
of the owner or operator and not 
NMFS. 

(d) Permit holder duties. The holder of 
a Hawaii longline limited access per-
mit and the master of the vessel oper-
ating under the permit must: 

(1) Provide opportunity for the SAC 
to install and make operational a VMS 
unit after notification. 

(2) Carry the VMS unit on board 
whenever the vessel is at sea. 

(3) Not remove or relocate the VMS 
unit without prior approval from the 
SAC. 

(e) Authorization by the SAC. The SAC 
has authority over the installation and 
operation of the VMS unit. The SAC 
may authorize the connection or order 
the disconnection of additional equip-
ment, including a computer, to any 
VMS unit when deemed appropriate by 
the SAC.
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§ 660.26 Longline fishing prohibited 
area management. 

(a) Prohibited areas. Longline fishing 
shall be prohibited in the longline fish-
ing prohibited areas as defined in para-
graphs (b), (c), and (d) of this section. 

(b) Longline protected species zone. The 
protected species zone is 50 nm from 
the center geographical positions of 
Nihoa Island, Necker Island, French 
Frigate Shoals, Gardner Pinnacles, 
Maro Reef, Laysan Island, Lisianski Is-
land, Pearl and Hermes Reef, Midway 
Islands, and Kure Island, as defined in 
§ 660.12. 

(c) Main Hawaiian Islands. (1) From 
February 1 through September 30 each 
year, the longline fishing prohibited 
area around the main Hawaiian Islands 
is the portion of the EEZ seaward of 
Hawaii bounded by straight lines con-
necting the following coordinates in 
the order listed:

Point N. lat. DW. long. 

A ........................... 18°05′ 155°40′ 
B ........................... 18°20′ 156°25′ 
C ........................... 20°00′ 157°30′ 
D ........................... 20°40′ 161°40′ 
E ........................... 21°40′ 161°55′ 
F ........................... 23°00′ 161°30′ 
G ........................... 23°05′ 159°30′ 
H ........................... 22°55′ 157°30′ 
I ............................. 21°30′ 155°30′ 
J ............................ 19°50′ 153°50′ 
K ........................... 19°00′ 154°05′ 
A ........................... 18°05′ 155°40′

(2) From October 1 through the fol-
lowing January 31 each year, the 
longline fishing prohibited area around 
the main Hawaiian Islands is the por-
tion of the EEZ seaward of Hawaii 
bounded by straight lines connecting 
the following coordinates in the order 
listed:

Point N. lat. W. long. 

A ........................... 18°05′ 155°40′ 
L ............................ 18°25′ 155°40′ 
M ........................... 19°00′ 154°45′ 
N ........................... 19°15′ 154°25′ 
O ........................... 19°40′ 154°20′ 
P ........................... 20°20′ 154°55′ 
Q ........................... 20°35′ 155°30′ 
R ........................... 21°00′ 155°35′ 
S ........................... 22°30′ 157°35′ 
T ........................... 22°40′ 159°35′ 
U ........................... 22°25′ 160°20′ 
V ........................... 21°55′ 160°55′ 
W .......................... 21°40′ 161°00′ 
E ........................... 21°40′ 161°55′ 
D ........................... 20°40′ 161°40′ 
C ........................... 20°00′ 157°30′ 
B ........................... 18°20′ 156°25′ 

Point N. lat. W. long. 

A ........................... 18°05′ 155°40′

(d) Guam. The longline fishing pro-
hibited area around Guam is the waters 
seaward of Guam bounded by straight 
lines connecting the following coordi-
nates in the order listed:

Point N. lat. E. long. 

A ........................... 14°25′ 144°00′ 
B ........................... 14°00′ 143°38′ 
C ........................... 13°41′ 144°33′30″
D ........................... 13°00′ 143°25′30″
E ........................... 12°20′ 143°37′ 
F ........................... 11°40′ 144°09′ 
G ........................... 12°00′ 145°00′ 
H ........................... 13°00′ 145°42′ 
I ............................. 13°27′ 145°51′

§ 660.27 Exemptions for longline fish-
ing prohibited areas; procedures. 

(a) An exemption permitting a person 
to use longline gear to fish in a por-
tion(s) of the Hawaii longline fishing 
prohibited area will be issued to a per-
son who can document that he or she: 

(1) Currently owns a Hawaii longline 
limited access permit issued under this 
part and registered for use with his or 
her vessel. 

(2) Before 1970, was the owner or op-
erator of a vessel when that vessel 
landed Pacific pelagic management 
unit species taken on longline gear in 
an area that is now within the Hawaii 
longline fishing prohibited area. 

(3) Was the owner or operator of a 
vessel that landed Pacific pelagic man-
agement unit species taken on longline 
gear in an area that is now within the 
Hawaii longline fishing prohibited 
area, in at least 5 calendar years after 
1969, which need not be consecutive. 

(4) In any one of the 5 calendar years, 
was the owner or operator of a vessel 
that harvested at least 80 percent of its 
total landings, by weight, of longline-
caught Pacific pelagic management 
unit species in an area that is now in 
the Hawaii longline fishing prohibited 
area. 

(b) Each exemption shall specify the 
portion(s) of the Hawaii longline fish-
ing prohibited area, bounded by longi-
tudinal and latitudinal lines drawn to 
include each statistical area, as ap-
pearing on Hawaii State Commercial 
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Fisheries Charts, in which the exemp-
tion holder made the harvest docu-
mented for the exemption application 
under paragraph (a)(4) of this section. 

(c) Each exemption is valid only 
within the portion(s) of the Hawaii 
longline fishing prohibited area speci-
fied on the exemption. 

(d) A person seeking an exemption 
under this section must submit an ap-
plication and supporting documenta-
tion to the Pacific Area Office at least 
15 days before the desired effective date 
of the exemption. 

(e) If the Regional Administrator de-
termines that a gear conflict has oc-
curred and is likely to occur again in 
the Hawaii longline fishing prohibited 
area between a vessel used by a person 
holding an exemption under this sec-
tion and a non-longline vessel, the Re-
gional Administrator may prohibit all 
longline fishing in the Hawaii longline 
fishing prohibited area around the is-
land where the conflict occurred, or in 
portions thereof, upon notice to each 
holder of an exemption who would be 
affected by such a prohibition. 

(f) The Council will consider informa-
tion provided by persons with Hawaii 
longline limited access permits issued 
under this part who believe they have 
experienced extreme financial hardship 
resulting from the Hawaii longline area 
closure, and will consider recommenda-
tions of the Pelagic Advisory Review 
Board to assess whether exemptions 
under this section should continue to 
be allowed, and, if appropriate, revise 
the qualifying criteria in paragraph (a) 
of this section to permit additional ex-
emptions. 

(1) If additional exemptions are need-
ed, the Council will advise the Re-
gional Administrator in writing of its 
recommendation, including criteria by 
which financial hardships will be miti-
gated, while retaining the effectiveness 
of the longline fishing prohibited area. 

(2) Following a review of the Coun-
cil’s recommendation and supporting 
rationale, the Regional Administrator 
may: 

(i) Reject the Council’s recommenda-
tion, in which case written reasons will 
be provided by the Regional Adminis-
trator to the Council for the rejection; 
or 

(ii) Concur with the Council’s rec-
ommendation and, after finding that it 
is consistent with the goals and objec-
tives of the Pelagics FMP, the national 
standards, and other applicable law, 
initiate rulemaking to implement the 
Council’s recommendations.

§ 660.28 Conditions for at-sea observer 
coverage. 

(a) NMFS shall advise the permit 
holder or the designated agent of any 
observer requirement at least 24 hours 
(not including weekends and Federal 
holidays) before any trip for which 
NMFS received timely notice in com-
pliance with these regulations. 

(b) The ‘‘Notice Prior to Fishing 
Trip’’ requirements in this subpart 
commit the permit holder to the rep-
resentations in the notice. The notice 
can be modified by the permit holder or 
designated agent because of changed 
circumstance, if the Regional Adminis-
trator is promptly provided a modifica-
tion to the notice that complies with 
the notice requirements. The notice 
will also be considered modified if the 
Regional Administrator and the permit 
holder or designated agent agree to 
placement changes. 

(c) When NMFS notifies the permit 
holder or designated agent of the obli-
gation to carry an observer in response 
to a notification under this subpart, or 
as a condition of an EFP issued under 
§ 660.17, the vessel may not engage in 
the fishery without taking the ob-
server. 

(d) A NMFS observer shall arrive at 
the observer’s assigned vessel 30 min-
utes before the time designated for de-
parture in the notice or the notice as 
modified, and will wait 1 hour for de-
parture. 

(e) A permit holder must accommo-
date a NMFS observer assigned under 
these regulations. The Regional Ad-
ministrator’s office, and not the ob-
server, will address any concerns raised 
over accommodations. 

(f) The permit holder, vessel oper-
ator, and crew must cooperate with the 
observer in the performance of the ob-
server’s duties, including: 

(1) Allowing for the embarking and 
debarking of the observer. 
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(2) Allowing the observer access to 
all areas of the vessel necessary to con-
duct observer duties. 

(3) Allowing the observer access to 
communications equipment and navi-
gation equipment as necessary to per-
form observer duties. 

(4) Allowing the observer access to 
VMS units to verify operation, obtain 
data, and use the communication capa-
bilities of the units for official pur-
poses. 

(5) Providing accurate vessel loca-
tions by latitude and longitude or 
loran coordinates, upon request by the 
observer. 

(6) Providing sea turtle, marine 
mammal, or sea bird specimens as re-
quested. 

(7) Notifying the observer in a timely 
fashion when commercial fishing oper-
ations are to begin and end. 

(g) The permit holder, operator, and 
crew must comply with other terms 
and conditions to ensure the effective 
deployment and use of observers that 
the Regional Administrator imposes by 
written notice. 

(h) The permit holder must ensure 
that assigned observers are provided 
living quarters comparable to crew 
members and are provided the same 
meals, snacks, and amenities as are 
normally provided to other vessel per-
sonnel. A mattress or futon on the 
floor or a cot is not acceptable if a reg-
ular bunk is provided to any crew 
member, unless other arrangements 
are approved in advance by the Re-
gional Administrator. 

(i) Reimbursement requirements are 
as follows: 

(1) Upon observer verification of ves-
sel accommodations and the number of 
assigned days on board, NMFS will re-
imburse vessel owners a reasonable 
amount for observer subsistence as de-
termined by the Regional Adminis-
trator. 

(2) If requested and properly docu-
mented, NMFS will reimburse the ves-
sel owner for the following: 

(i) Communications charges incurred 
by the observer. 

(ii) Lost fishing time arising from a 
seriously injured or seriously ill ob-
server, provided that notification of 
the nature of the emergency is trans-

mitted to the Fisheries Observer 
Branch, Southwest Region, NMFS (see 
address for Southwest Regional Admin-
istrator) at the earliest practical time. 
NMFS will reimburse the owner only 
for those days during which the vessel 
is unable to fish as a direct result of 
helping the NMFS employee who is se-
riously injured or seriously ill. Lost 
fishing time is based on time travelling 
to and from the fishing grounds and 
any documented out-of-pocket ex-
penses for medical services. Payment 
will be based on the current target fish 
market prices and that vessel’s average 
target fish catch retained per day at 
sea for the previous 2 years, but shall 
not exceed $5,000 per day or $20,000 per 
claim. Detailed billing with receipts 
and supporting records are required for 
allowable communication and lost fish-
ing time claims. The claim must be 
completed in ink, showing the claim-
ant’s printed name, address, vessel 
name, observer name, trip dates, days 
observer on board, an explanation of 
the charges, and claimant’s dated sig-
nature with a statement verifying the 
claim to be true and correct. Requested 
reimbursement claims must be sub-
mitted to the Fisheries Observer 
Branch, Southwest Region, NMFS. 
NMFS will not process reimbursement 
invoices and documentation submitted 
more than 120 days after the occur-
rence. 

(j) If a vessel normally has cabins for 
crew members, female observers on a 
vessel with an all-male crew must be 
accommodated either in a single per-
son cabin or, if NMFS concludes that 
adequate privacy can be ensured by in-
stalling a curtain or other temporary 
divider, in a two-person shared cabin. If 
the vessel normally does not have cab-
ins for crew members, alternative ac-
commodations must be approved by 
NMFS. If a cabin assigned to a female 
observer does not have its own toilet 
and shower facilities that can be pro-
vided for the exclusive use of the ob-
server, or if no cabin is assigned, then 
arrangements for sharing common fa-
cilities must be established and ap-
proved in advance by NMFS.
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§ 660.29 Port privileges and transiting 
for unpermitted U.S. longline ves-
sels. 

A U.S. longline fishing vessel that 
does not have a permit under subpart B 
of this part may enter waters of the 
fishery management area with Pacific 
pelagic management unit species on 
board, but may not land or transship 
any management unit species on board 
the vessel. The vessel’s longline gear 
must be stowed or secured so it is ren-
dered unusable during the time the ves-
sel is in those waters.

§ 660.30 Prohibition of drift gillnetting. 
Fishing with drift gillnets in the fish-

ery management area is prohibited, ex-
cept where authorized by an EFP 
issued under § 660.17.

§ 660.31 Framework adjustments to 
management measures. 

(a) Introduction. Adjustments in man-
agement measures may be made 
through rulemaking if new information 
demonstrates that there are biological, 
social, or economic concerns in the 
fishery. The following framework proc-
ess authorizes the implementation of 
measures that may affect the operation 
of the fisheries, gear, harvest guide-
lines, or changes in catch and/or effort. 

(b) Annual report. By June 30 of each 
year, the Council-appointed Pelagics 
Plan Team will prepare an annual re-
port on the fisheries in the manage-
ment area. The report shall contain, 
among other things, recommendations 
for Council action and an assessment of 
the urgency and effects of such ac-
tion(s). 

(c) Procedure for established measures. 
(1) Established measures are manage-
ment measures that, at some time, 
have been included in regulations im-
plementing the FMP, and for which the 
impacts have been evaluated in Coun-
cil/NMFS documents in the context of 
current conditions. 

(2) Following the framework proce-
dures of Amendment 7 to the Pelagics 
FMP, the Council may recommend to 
the Regional Administrator that estab-
lished measures be modified, removed, 
or re-instituted. Such recommendation 
shall include supporting rationale and 
analysis, and shall be made after ad-
vance public notice, public discussion, 

and consideration of public comment. 
NMFS may implement the Council’s 
recommendation by rulemaking if ap-
proved by the Regional Administrator. 

(d) Procedure for new measures. (1) 
New measures are management meas-
ures that have not been included in 
regulations implementing the FMP, or 
for which the impacts have not been 
evaluated in Council/NMFS documents 
in the context of current conditions. 

(2) Following the framework proce-
dures of Amendment 7 to the Pelagics 
FMP, the Council will publicize, in-
cluding by FEDERAL REGISTER notice, 
and solicit public comment on, any 
proposed new management measure. 
After a Council meeting at which the 
measure is discussed, the Council will 
consider recommendations and prepare 
a FEDERAL REGISTER notice summa-
rizing the Council’s deliberations, ra-
tionale, and analysis for the preferred 
action, and the time and place for any 
subsequent Council meeting(s) to con-
sider the new measure. At subsequent 
public meeting(s), the Council will con-
sider public comments and other infor-
mation received to make a rec-
ommendation to the Regional Adminis-
trator about any new measure. NMFS 
may implement the Council’s rec-
ommendation by rulemaking if ap-
proved by the Regional Administrator.

§ 660.32 Sea turtle take mitigation 
measures. 

(a) Possession and use of required miti-
gation gear—(1) Owners and operators of 
vessels registered for use under a Ha-
waii longline limited access permit or 
(after July 12, 2002) a longline general 
permit that have a freeboard more 
than 3 ft (0.9 m) must carry aboard 
their vessels line clippers meeting the 
minimum design standards as specified 
in paragraph (a)(4) of this section, dip 
nets meeting minimum standards pre-
scribed in paragraph (a)(5) of this sec-
tion, and wire or bolt cutters capable 
of cutting through the vessel’s hooks. 
These items must be used to disengage 
any hooked or entangled sea turtles 
with the least harm possible to the sea 
turtles and as close to the hook as pos-
sible in accordance with the require-
ments specified in paragraphs (b) 
through (d) of this section. 
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(2) Owners and operators of vessels 
using hooks to target Pacific pelagic 
management unit species within EEZ 
waters around Hawaii, American 
Samoa, Guam, the Commonwealth of 
the Northern Mariana Islands, Midway, 
Johnston or Palmyra Atolls, Kingman 
Reef, and Wake, Jarvis, Baker, or 
Howland Islands, that have a freeboard 
more than 3 ft (0.9 m) must carry 
aboard their vessels line clippers meet-
ing the minimum design standards as 
specified in paragraph (a)(4) of this sec-
tion, and wire or bolt cutters capable 
of cutting through the vessel’s hooks. 
These items must be used to disengage 
any hooked or entangled sea turtles 
with the least harm possible to the sea 
turtles and as close to the hook as pos-
sible in accordance with the require-
ments specified in paragraphs (b) 
through (d) of this section. 

(3) Owners and operators of vessels 
registered for use under a Hawaii 
longline limited access permit or a 
longline general permit, or using hooks 
to target Pacific pelagic management 
unit species within EEZ waters around 
Hawaii, American Samoa, Guam, the 
Commonwealth of the Northern Mar-
iana Islands, Midway, Johnston or Pal-
myra Atolls, Kingman Reef, and Wake, 
Jarvis, Baker, or Howland Islands, that 
have a freeboard of 3 ft (0.9 m) or less 
must carry aboard their vessels line 
clippers capable of cutting the vessels 
fishing line or leader within approxi-
mately 1 ft (0.3 m) of the eye of an em-
bedded hook as well as wire or bolt cut-
ters capable of cutting through the ves-
sel’s hooks. These items must be used 
to disengage any hooked or entangled 
sea turtles with the least harm possible 
to the sea turtles and as close to the 
hook as possible in accordance with the 
requirements specified in paragraphs 
(b) through (d) of this section. 

(4) Line clippers. Line clippers are in-
tended to cut fishing line as close as 
possible to hooked or entangled sea 
turtles. NMFS has established min-
imum design standards for line clip-
pers. The Arceneaux line clipper (ALC) 
is a model line clipper that meets these 
minimum design standards and may be 
fabricated from readily available and 
low-cost materials (figure 1). The min-
imum design standards are as follows: 

(i) A protected cutting blade. The cut-
ting blade must be curved, recessed, 
contained in a holder, or otherwise af-
forded some protection to minimize di-
rect contact of the cutting surface with 
sea turtles or users of the cutting 
blade. 

(ii) Cutting blade edge. The blade must 
be capable of cutting 2.0–2.1 mm 
monofilament line and nylon or poly-
propylene multistrand material com-
monly known as braided mainline or 
tarred mainline. 

(iii) An extended reach holder for the 
cutting blade. The line clipper must 
have an extended reach handle or pole 
of at least 6 ft (1.82 m). 

(iv) Secure fastener. The cutting blade 
must be securely fastened to the ex-
tended reach handle or pole to ensure 
effective deployment and use. 

(5) Dip nets. Dip nets are intended to 
facilitate safe handling of sea turtles 
and access to sea turtles for purposes 
of cutting lines in a manner that mini-
mizes injury and trauma to sea turtles. 
The minimum design standards for dip 
nets that meet the requirements of this 
section nets are: 

(i) An extended reach handle. The dip 
net must have an extended reach han-
dle of at least 6 ft (1.82 m) of wood or 
other rigid material able to support a 
minimum of 100 lbs (34.1 kg) without 
breaking or significant bending or dis-
tortion. 

(ii) Size of dip net. The dip net must 
have a net hoop of at least 31 inches 
(78.74 cm) inside diameter and a bag 
depth of at least 38 inches (96.52 cm). 
The bag mesh openings may be no more 
than 3 inches × 3 inches (7.62 cm 7.62 
cm). 

(b) Handling requirements. (1) All inci-
dentally taken sea turtles brought 
aboard for dehooking and/or 
disentanglement must be handled in a 
manner to minimize injury and pro-
mote post-hooking survival. 

(2) When practicable, comatose sea 
turtles must be brought on board im-
mediately, with a minimum of injury, 
and handled in accordance with the 
procedures specified in paragraphs (c) 
and (d) of this section. 

(3) If a sea turtle is too large or 
hooked in such a manner as to preclude 
safe boarding without causing further 

VerDate jul<14>2003 10:48 Dec 17, 2003 Jkt 200217 PO 00000 Frm 00506 Fmt 8010 Sfmt 8010 Y:\SGML\200217T.XXX 200217T



507

Fishery Conservation and Management § 660.32

damage/injury to the turtle, line clip-
pers described in paragraph (a)(1) of 
this section must be used to clip the 
line and remove as much line as pos-
sible prior to releasing the turtle. 

(c) Resuscitation. If the sea turtle 
brought aboard appears dead or coma-
tose, the sea turtle must be placed on 
its belly (on the bottom shell or plas-
tron) so that the turtle is right side up 
and its hindquarters elevated at least 6 
inches (15.24 cm) for a period of no less 
than 4 hours and no more than 24 
hours. The amount of the elevation de-
pends on the size of the turtle; greater 
elevations are needed for larger turtles. 
A reflex test, performed by gently 
touching the eye and pinching the tail 
of a sea turtle, must be administered 
by a vessel operator, at least every 3 
hours, to determine if the sea turtle is 
responsive. Sea turtles being resusci-
tated must be shaded and kept damp or 
moist but under no circumstance may 
be placed into a container holding 

water. A water-soaked towel placed 
over the eyes, carapace, and flippers is 
the most effective method in keeping a 
turtle moist. Those that revive and be-
come active must be returned to the 
sea in the manner described in para-
graph (d) of this section. Sea turtles 
that fail to revive within the 24–hour 
period must also be returned to the sea 
in the manner described in paragraph 
(d)(1) of this section. 

(d) Release. Live turtles must be re-
turned to the sea after handling in ac-
cordance with the requirements of 
paragraphs (b) and (c) of this section: 

(1) By putting the vessel engine in 
neutral gear so that the propeller is 
disengaged and the vessel is stopped, 
and releasing the turtle away from de-
ployed gear; and 

(2) Observing that the turtle is safely 
away from the vessel before engaging 
the propeller and continuing oper-
ations.
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[65 FR 16347, Mar. 28, 2000, as amended at 67 FR 40236, June 12, 2002; 67 FR 48576, July 25, 2002]

§ 660.33 Western Pacific longline fish-
ing restrictions. 

(a) Owners and operators of vessels 
registered for use under a Hawaii 

longline limited access permit or a 
longline general permit may not use 
longline gear to fish for or target 
swordfish (Xiphias gladius) north of the 
equator (0° lat.). 
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(b) A person aboard a vessel reg-
istered for use under a Hawaii longline 
limited access permit or a western Pa-
cific general longline permit that is 
fishing for Pacific pelagic management 
unit species north of the equator (0° 
lat.) may not possess or deploy any 
float line that is shorter than or equal 
to 20 m (65.6 ft or 10.9 fm). As used in 
this paragraph ‘‘float line’’ means a 
line used to suspend the main longline 
beneath a float. 

(c) From April 1 through May 31, 
owners and operators of vessels reg-
istered for use under a Hawaii longline 
limited access permit or a longline 
general permit may not use longline 
gear in waters bounded on the south by 
0° lat., on the north by 15° N. lat., on 
the east by 145° W. long., and on the 
west by 180 long. (see Figure 1 to this 
section). 

(d) From April 1 through May 31, 
owners and operators of vessels reg-
istered for use under a receiving vessel 
permit may not receive from another 
vessel Pacific pelagic management unit 
species that were harvested by longline 
gear in waters bounded on the south by 
0° lat., on the north by 15° N. lat., on 
the east by 145° W. long., and on the 
west by 180° long. (see Figure 1 to this 
section). 

(e) From April 1 through May 31, 
owners and operators of vessels reg-
istered for use under a Hawaii longline 
limited access permit, a longline gen-
eral permit, or a receiving vessel per-
mit, may not land or transship shore-
ward of the outer boundary of the EEZ 
around Hawaii, American Samoa, 
Guam, the Commonwealth of the 
Northern Mariana Islands, Midway, 
Johnston or Palmyra Atolls, Kingman 
Reef, and Wake, Jarvis, Baker, or 
Howland Islands, Pacific pelagic man-
agement unit species that were har-
vested by longline gear in waters 

bounded on the south by 0 latitude, on 
the north by 15° N. lat., on the east by 
145° W. long., and on the west by 180° 
long. (see Figure 1 to this section). 

(f) No light stick may be possessed on 
board a vessel registered for use under 
either a Hawaii longline limited access 
permit or a longline general permit, 
during fishing trips that include any 
fishing north of the equator (0° lat.). A 
light stick as used in this paragraph is 
any type of light emitting device, in-
cluding any flourescent ‘‘glow bead,’’ 
chemical, or electrically powered light 
that is affixed underwater to the 
longline gear. 

(g) When a conventional 
monofilament longline is deployed in 
the water north of 0° lat. by a vessel 
registered for use under a Hawaii 
longline limited access permit or a 
longline general permit, no fewer than 
15 branch lines may be set between any 
2 floats when fishing north of the equa-
tor. Vessel operators using basket-
style longline gear must set a min-
imum of 10 branch lines between any 2 
floats when fishing north of the equa-
tor. 

(h) Longline gear deployed north of 0° 
lat. by a vessel registered for use under 
a Hawaii longline limited access per-
mit or a longline general permit must 
be deployed such that the deepest point 
of the main longline between any 2 
floats, i.e., the deepest point in each 
sag of the main line, is at a depth 
greater than 100 m (328.1 ft or 54.6 fm) 
below the sea surface. 

(i) Owners and operators of longline 
vessels registered for use under a Ha-
waii longline limited access permit or 
a longline general permit may land or 
possess no more than 10 swordfish from 
a fishing trip where any part of the trip 
included fishing north of the equator 
(0° lat.).
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[67 FR 40236, June 12, 2002]

§ 660.34 Protected species workshop. 

(a) Each year the operator of a vessel 
registered for use under a Hawaii 
longline limited access permit or (after 
August 31, 2002) a longline general per-
mit must attend and be certified for 
completion of a workshop conducted by 
NMFS on mitigation, handling, and re-
lease techniques for turtles and 
seabirds and other protected species. 

(b) A protected species workshop cer-
tificate will be issued by NMFS annu-
ally to any person who has completed 
the workshop. 

(c) An operator of a vessel registered 
for use under Hawaii longline limited 
access permit or a longline general per-
mit and engaged in longline fishing, 
must have on board the vessel a valid 
protected species workshop certificate 

issued by NMFS or a legible copy 
thereof. 

[67 FR 40237, June 12, 2002]

§ 660.35 Pelagic longline seabird miti-
gation measures. 

(a) Seabird mitigation techniques. Own-
ers and operators of vessels registered 
for use under a Hawaii longline limited 
access permit must ensure that the fol-
lowing actions are taken when fishing 
north of 23° N. lat.: 

(1) Employ a line setting machine or 
line shooter to set the main longline 
when making deep sets using 
monofilament main longline; 

(2) Attach a weight of at least 45 g to 
each branch line within 1 m of the 
hook when making deep sets using 
monofilament main longline; 

(3) When using basket-style longline 
gear, ensure that the main longline is 
deployed slack to maximize its sink 
rate; 
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(4) Use completely thawed bait that 
has been dyed blue to an intensity level 
specified by a color quality control 
card issued by NMFS; 

(5) Maintain a minimum of two cans 
(each sold as 0.45 kg or 1 lb size) con-
taining blue dye on board the vessel; 

(6) Discharge fish, fish parts (offal), 
or spent bait while setting or hauling 
longline gear, on the opposite side of 
the vessel from where the longline gear 
is being set or hauled; 

(7) Retain sufficient quantities of 
fish, fish parts, or spent bait, between 
the setting of longline gear for the pur-
pose of strategically discharging it in 
accordance with paragraph (a)(6) of 
this section; 

(8) Remove all hooks from fish, fish 
parts, or spent bait prior to its dis-
charge in accordance with paragraph 
(a)(6) of this section; and 

(9) Remove the bill and liver of any 
swordfish that is caught, sever its head 
from the trunk and cut it in half 
vertically, and periodically discharge 
the butchered heads and livers in ac-
cordance with paragraph (a)(6) of this 
section. 

(b) Short-tailed albatross handling tech-
niques. If a short-tailed albatross is 
hooked or entangled by a vessel reg-
istered for use under a Hawaii longline 
limited access permit, owners and op-
erators must ensure that the following 
actions are taken: 

(1) Stop the vessel to reduce the ten-
sion on the line and bring the bird on 
board the vessel using a dip net; 

(2) Cover the bird with a towel to pro-
tect its feathers from oils or damage 
while being handled; 

(3) Remove any entangled lines from 
the bird; 

(4) Determine if the bird is alive or 
dead. 

(i) If dead, freeze the bird imme-
diately with an identification tag at-
tached directly to the specimen listing 
the species, location and date of mor-
tality, and band number if the bird has 
a leg band. Attach a duplicate identi-
fication tag to the bag or container 
holding the bird. Any leg bands present 
must remain on the bird. Contact 
NMFS, the Coast Guard, or the U.S. 
Fish and Wildlife Service at the num-
bers listed on the Short-tailed Alba-
tross Handling Placard distributed at 

the NMFS protected species workshop, 
inform them that you have a dead 
short-tailed albatross on board, and 
submit the bird to NMFS within 72 
hours following completion of the fish-
ing trip. 

(ii) If alive, handle the bird in accord-
ance with paragraphs (b)(5) through 
(b)(10) of this section. 

(5) Place the bird in a safe enclosed 
place; 

(6) Immediately contact NMFS, the 
Coast Guard, or the U.S. Fish and Wild-
life Service at the numbers listed on 
the Short-tailed Albatross Handling 
Placard distributed at the NMFS pro-
tected species workshop and request 
veterinary guidance; 

(7) Follow the veterinary guidance 
regarding the handling and release of 
the bird. 

(8) Complete the short-tailed alba-
tross recovery data form issued by 
NMFS. 

(9) If the bird is externally hooked 
and no veterinary guidance is received 
within 24–48 hours, handle the bird in 
accordance with paragraphs (c)(4) and 
(c)(5) of this section, and release the 
bird only if it meets the following cri-
teria: 

(i) Able to hold its head erect and re-
spond to noise and motion stimuli; 

(ii) Able to breathe without noise; 
(iii) Capable of flapping and retract-

ing both wings to normal folded posi-
tion on its back; 

(iv) Able to stand on both feet with 
toes pointed forward; and 

(v) Feathers are dry. 
(10) If released under paragraph (a)(8) 

of this section or under the guidance of 
a veterinarian, all released birds must 
be placed on the sea surface. 

(11) If the hook has been ingested or 
is inaccessible, keep the bird in a safe, 
enclosed place and submit it to NMFS 
immediately upon the vessel’s return 
to port. Do not give the bird food or 
water. 

(12) Complete the short-tailed alba-
tross recovery data form issued by 
NMFS. 

(c) Non-short-tailed albatross seabird 
handling techniques. If a seabird other 
than a short-tailed albatross is hooked 
or entangled by a vessel registered for 
use under a Hawaii longline limited ac-
cess permit owners and operators must 
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ensure that the following actions are 
taken: 

(1) Stop the vessel to reduce the ten-
sion on the line and bring the seabird 
on board the vessel using a dip net; 

(2) Cover the seabird with a towel to 
protect its feathers from oils or dam-
age while being handled; 

(3) Remove any entangled lines from 
the seabird; 

(4) Remove any external hooks by 
cutting the line as close as possible to 
the hook, pushing the hook barb out 
point first, cutting off the hook barb 
using bolt cutters, and then removing 
the hook shank; 

(5) Cut the fishing line as close as 
possible to ingested or inaccessible 
hooks; 

(6) Leave the bird in a safe enclosed 
space to recover until its feathers are 
dry; and 

(7) After recovered, release seabirds 
by placing them on the sea surface. 

[67 FR 34412, May 14, 2002]

§ 660.36 Protected species workshop. 

(a) Each year both the owner and the 
operator of a vessel registered for use 
under a Hawaii longline limited access 
permit must attend and be certified for 
completion of a workshop conducted by 
NMFS on mitigation, handling, and re-
lease techniques for turtles and 
seabirds and other protected species. 

(b) A protected species workshop cer-
tificate will be issued by NMFS annu-
ally to any person who has completed 
the workshop. 

(c) An owner of a vessel registered for 
use under a Hawaii longline limited ac-
cess permit must maintain and have on 
file a valid protected species workshop 
certificate issued by NMFS in order to 
maintain or renew their vessel reg-
istration. 

(d) An operator of a vessel registered 
for use under a Hawaii longline limited 
access permit and engaged in longline 
fishing, must have on board the vessel 
a valid protected species workshop cer-
tificate issued by NMFS or a legible 
copy thereof. 

[67 FR 34413, May 14, 2002]

§ 660.37 American Samoa pelagic fish-
ery area management. 

(a) Large vessel prohibited areas. A 
large vessel of the United States may 
not be used to fish for Pacific pelagic 
management unit species in the Amer-
ican Samoa large vessel prohibited 
areas as defined in paragraphs (b) and 
(c) of this section, except as allowed 
pursuant to an exemption issued under 
§ 660.38. 

(b) Tutuila Island, Manu’a Islands, and 
Rose Atoll (AS-1). The large vessel pro-
hibited area around Tutuila Island, the 
Manu’a Islands, and Rose Atoll con-
sists of the waters of the EEZ around 
American Samoa enclosed by straight 
lines connecting the following coordi-
nates:

Point S. lat. W. long. 

AS-1-A 13° 30′ 167° 25′ 
AS-1-B 15° 13′ 167° 25′

and from Point AS-1-A westward along 
the latitude 13° 30’ S. until intersecting 
the U.S. EEZ boundary with Samoa, 
and from Point AS-1-B westward along 
the latitude 15° 13’ S. until intersecting 
the U.S. EEZ boundary with Samoa. 

(c) Swains Island (AS-2). The large 
vessel prohibited area around Swains 
Island consists of the waters of the 
EEZ around American Samoa enclosed 
by straight lines connecting the fol-
lowing coordinates:

Point S. lat. W. long. 

AS-2-A 11° 48′ 171° 50′ 
AS-2-B 11° 48′ 170° 20′

and from Point AS-2-A northward 
along the longitude 171° 50′ W. until 
intersecting the U.S. EEZ boundary 
with Tokelau, and from Point AS-2-B 
northward along the longitude 170° 20′ 
W. until intersecting the U.S. EEZ 
boundary with Tokelau. 

[67 FR 4371, Jan. 30, 2002]

§ 660.38 Exemptions for American 
Samoa large vessel prohibited 
areas. 

(a) An exemption will be issued to a 
person who currently owns a large ves-
sel, to use that vessel to fish for Pacific 
pelagic management unit species in the 
American Samoa large vessel prohib-
ited management areas, if he or she 
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had been the owner of that vessel when 
it was registered for use with a 
longline general permit and made at 
least one landing of Pacific pelagic 
management unit species in American 
Samoa on or prior to November 13, 
1997. 

(b) A landing of Pacific pelagic man-
agement unit species for the purpose of 
this section must have been properly 
recorded on a NMFS Western Pacific 
Federal daily longline form that was 
submitted to NMFS, as required in § 
660.14. 

(c) An exemption is valid only for a 
vessel that was registered for use with 
a longline general permit and landed 
Pacific pelagic management unit spe-
cies in American Samoa on or prior to 
November 13, 1997, or for a replacement 
vessel of equal or smaller LOA than the 
vessel that was initially registered for 
use with a longline general permit on 
or prior to November 13, 1997. 

(d) An exemption is valid only for the 
vessel for which it is registered. An ex-
emption not registered for use with a 
particular vessel may not be used. 

(e) An exemption may not be trans-
ferred to another person. 

(f) If more than one person, e.g., a 
partnership or corporation, owned a 
large vessel when it was registered for 
use with a longline general permit and 
made at least one landing of Pacific pe-
lagic management unit species in 
American Samoa on or prior to Novem-
ber 13, 1997, an exemption issued under 
this section will be issued to only one 
person. 

[67 FR 4371, Jan. 30, 2002]

Subpart D—Western Pacific 
Crustacean Fisheries

§ 660.41 Permits. 

(a) Applicability. (1) The owner of any 
vessel used to fish for lobster in Permit 
Area 1 must have a limited access per-
mit issued for such vessel. Only one 
permit will be assigned to any vessel. 

(2) The owner of any vessel used to 
fish for lobster in Permit Area 2 or Per-
mit Area 3, must have a permit issued 
for such a vessel. 

(3) No vessel owner will have permits 
for a single vessel to harvest lobsters 

in Permit Areas 1 and 2 at the same 
time. 

(4) A limited access permit is valid 
for fishing only in Permit Area 1. 

(b) General requirements. General re-
quirements governing application in-
formation, issuance, fees, expiration, 
replacement, transfer, alteration, dis-
play, sanctions, and appeals for per-
mits issued under this section, as appli-
cable, are contained in § 660.13. 

(c) Application. An application for a 
permit required under this section will 
be submitted to the Pacific Area Office 
as described in § 660.13. If the applica-
tion for a limited access permit is sub-
mitted on behalf of a partnership or 
corporation, the application must be 
accompanied by a supplementary infor-
mation sheet obtained from the Pacific 
Area Office and contain the names and 
mailing addresses of all partners or 
shareholders and their respective per-
centage of ownership in the partner-
ship or corporation. 

(d) Number of permits. A maximum of 
15 limited access permits can be valid 
at any time. 

(e) Transfer or sale of limited access 
permits. (1) Permits may be transferred 
or sold, but no one individual, partner-
ship, or corporation will be allowed to 
hold a whole or partial interest in more 
than one permit, except that an owner 
who qualifies initially for more than 
one permit may maintain those per-
mits, but may not obtain additional 
permits. Layering of partnerships or 
corporations shall not insulate a per-
mit holder from this requirement. 

(2) If 50 percent or more of the owner-
ship of a limited access permit is 
passed to persons other than those list-
ed on the permit application, the Pa-
cific Area Office must be notified of the 
change in writing and provided copies 
of the appropriate documents con-
firming the changes within 30 days. 

(3) Upon the transfer or sale of a lim-
ited access permit, a new application 
must be submitted by the new permit 
owner according to the requirements of 
§ 660.13. The transferred permit is not 
valid until this process is completed. 

(f) Replacement of a vessel covered by a 
limited access permit. A limited access 
permit issued under this section may, 
without limitation as to frequency, be 
transferred by the permit holder to a 
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